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HEADQUARTERS EIGHTH ARMY 
United states Army 
Office of tbs Staff Judge Advocate 


Yo koh a m a, Japan 
18 September 1947 


UNITED STATES OF AURIGA 73 TAT3UR0 FUJITA 
UNITED STATES 0F AMERICA 73 BII3HI HOZUMI 
UNITED STATES OF AMERICA 73 KANEMASU UOHXQA 
UNITED STATES OF AMERICA 73 KUMAIOHI MABDA 
UNITED STATES OF AMERICA 7S KANSABORO YOKOYAMA 


1. The attaohed record of the joint trial of Tatauro Ihjita, Sllehi Hoxural, 
Kaneoaeu Uehida. Kumalohi Maeda. and Kansabero Yokoyama at Yokohama* Japan, trm 
28 May 1947 to 6 June 1947, by a Military Canal a a ion appointed tty paragraph 2, 
Special Ordara No, 120, Headquarter# Eighth Amy,.United States imp, dated 23 
May 1947 . paving been referred to the Staff Judge Advocate, thle review thereof 
i# submitted -to the 'Commanding General. '. - - » - 


~mm ijpt#uro Aijita -• 

ACSi Thirty-two (^2). 

* RESIDENCE 1 2905 Inawashlro-machl 

MARITAL STATUS, Married * 
RELATIVES, 'Wife and child " 
EDUCATION, Commercial School 
VOCATION, Office clbrk ' 

MILITARY CAREER, Five ( 5 ) year# 

Japanese Amy, 

CLEMENCY REGG2MENDHD. BY COMMISSION, 


DATS; OF CONFINEMENT, ’ 29 March 1946 
-*DATB OF ARRAIGNMENT, 28 May J 347 * 
PLACE OF TRIAL, Yokohama, Japan 
PERIOD OF TRIAL, 28 May 1947 to 

.6 June 194 ? 
date of Sentence, (, June 1947 
* SENTENCE, cut, for.* iv# ( 5 ) yearsv* 


NAME, Kansmaau Uohlda DATE OF CONFINEMENT, 23 November 1946 

ACS, Thirty*one (31) DATE OF ARRAIfflMSNT, 28 M#y 1947 

RESIDENCE, 2*23 Hogyoku-naka, Tokyo PLACE OF TRIAL, Yokohama, Japan 
MARITAL STATUS, Married PERIOD OF TRIAL, 28 May 1947 to 

MELATX7S3, Wife 6 Jane 1947 

EDUCATION, Graduate *f the Middle DATE OF SENTENCE, 6 June 1947 
sehool SENTENCE, CHL for five (3) years 

VOCATION, Clerk 
MILITARY CAREER, Five (5) years 

Ja niilUflfl Anv* 

OUMENGY MBCOttlENDED BY CXESIlSE/pN, No 


DATE OF OOMFXNBffiNT, 28 Deeeober 1945 
DATE OF ARRAl<BMBNTi 28 May 1947 ' 

PEACE OF TRIAL, Yokohama, Japan 


NAME, Ellohl Hoxumi 
AGE, Thirty-nine (59) 

RESIDENCE, HS^edori, Chiba-ken 
MARITAL STATUS, Mnrrlad 
REUTI7S3, Wife and child 
EDUCATION, Graduate of the Middle 
Ssheol 

VOCATION, Farmer 
MILITARY CAREER, Four (4) years 
Japanese Amy. 

CLEMENCY RECOMMENDED BY COMMISSION, 


KANE,' Kumalohi tteada 
AOSj , Thirty (30) 

RESIDENCE, 1143 Oaso-Sakai 
Nilgata-ken 


No 


DATE OF CONFINEMENT, $ February 1946 
DATE OF AHRAlQfiiEENT, 28 May 1947 
PUCE OF TRIAL, Yokohama, Japan 
PERIOD OF TRIAL, 28 May 1947 to 
6 June 1947 
DATE OF SENTENCE, 6 jne 1947 
SENTENCE, CHL few .five. (5) years. 





MARITAL STA.TUS; SUfla PERIOD 07fjRlAt» 28 May 1947 to 

mxmss, Not sheen . • 6Steal»7 

SOTQATIONi Oradusted Fran Primary School. DATS of SSNTEROSi 4 Aum 1947 
VOCATION! 7am bans SjaHESSBi OHL for too (2) years. 

mtmOT hrebri Not Shown 
0XJMKN01 HEOOMMBNDBD BY GOMHSSIONi No 


ItNEi Suntaro Toktgwn 
aoei Thirty-four ( 34 ) 

RESIDENCE( 437 OBA Aieho-nura, 


MARITAL STATUSi Married 
RELATIVESi Wlfa nal oaa child. . 
EDUCATION! Rot Shown 
VOCATION! m* shown 

msmm PARSER! 9 Months Japanese Any, 

olsskjy ttSDowmm ar commission! no 


OATS OF CONFINEMENT! 29 December 1 
&MB Of ARRAlONSUk^ft 28 May 1947 
TLAQE OF TRIAL! Yokoham, Japan 
"PERIOD OF TRIAL! 28 May 1947 to 
6 Auw1947 
OATS OF SENTENCE! 4 June 1947 
SENTENCE! UHL for fir® (5) ysars. 


Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentencei 

-■* ' -•"< - ’ '"wk • . Lewiiy 


^ ~ vtw vwFrrsTiXTimm 


OSnrgej ‘. The aboused gi the tiMa end NO 
plaees set forth la the- spcoltibation* 
hereto atteehed, and daring a time of 
war between the United State/s of Aaerloai, 
Its! Allies and Dependentlea, and Japan, 

did violate the Lava and Oustoms of War. 

-* * ^ 

Specification! On or about 19 July NO 
194 & aeeuaed aoting jointly, and in 
poraaanse of a eoanon intent, did in 
conjunction with Thtsutato Khto, will¬ 
fully and unlawfully hill Frank Spears, 
an Aoeriean Ft, la that Yokoynna did 
fereibly held said PW while other ao- 
euaod did bayonat bin to death. 


• • Guilty, 
except the warde "acting 
jointly, and in pureuanos 
of a ocoBon intent* end 
except the words "willfully 
and*, of the sxeepted wor^h, 
Not Ouilty. 


Biiehi Seino a Japanese wltaxes few the prosecution identified each 
of the flea aeeuaed. At the tine of the alleged offeneee be was working at the 
POW ®Mp an « airillen. He personally saw four of the aoousec bayonet the de¬ 
ceased Frank Spears <r. ll). Yokofceoa, one of the aeeuaed, held the deeeaaed*s 
am while the other four aeeuaed stabbed him with the bayonet <R. 11). The four 
aeeuaed mde too separate thrusts at the body, each aado a yelling aouad aa ha 
atuek the bayonet into the body of the deceased (R. 12-13). fetayme and inane \eb 
bold the prisoner’s ama (r. 14 )# during the bayooatting. As body was pissed ,j 
In <s eoffitt faea down, and taken to the rood and later eraeated {R. 17)* Aa 
witiaaa ana LI. Bate, Sergeant Major Uehida, Sergeant Major Eeaunl and Corporal 
FU^ita oat Mheda, bayonet the body. He demonstrated the Banner in whieh the four 
aoeueed used the beyeaet at tba tine they thrust it in-ts the breast ef the pri- 
eoner (R, 13, 14). \*u 9). CW»t Leo ^ a mkr «f Aa JniAd •**» 
amt wham ham address la 1023 North Highland street, 3mlnoA,tifelaba«u» identt- 
fiad *PoA the Amp* aa sergeant Ajar Fanem a sn Uehide was nioki nnaad and known 
AAA* sriaonere confined at Tokyo PON enp No. 5» NligeA, Reaahu, Japan, .dar¬ 
ing as aoaA of July 1945 . Ha also identified *Tokoyejia% by pointing A bin aa 
being one of the elvilUn guards at Aa prison sag (R.j9p Ae witaeea wy ae- 
jyw&MA aim Major Allows end Frank Spehr* (R. 71) f «y wwe in ApHAa 

ems when ba arrived. Spears also served wiA the witness- (R* A Manila. Dur- n 

Aewitneaa testified there was a party Aid A As Apanea*. 
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•Em deceased Speara was at this party, and was seen by tbs witness coming rat 
of the building. The deceased appeared to bars been drinking, and spoke to t! 
witness, at which time the witness smarted what he tensed •Sake" on the breatl 
of the deceased (R. 73)* On another scansion prior to this night he had seen 
$pears when he appeared to be drunk (R. 73)- On the ooeaslon after the drink' 
ihg party Spears ran away from the oamp and was brought bask (R, 73 ). Spears 
again left oamp seme time efter the party in July and was never seen again (R 
77)* The accused "Peto the Tramp" while talking to a group of the prisoners 
stated that "Private Speers was Executed" (r, 70).' Ms was four or five dayi 
after the party in July about whioh ths witness testified (R. 77 , 78 , Ex. 1 
P«ge« 15. lo. Sx- 3* 4. 5. ;Pagee 3, 4, Ex. jj, pages 1, 2, Ex. 8 , 9 ). 

Exhibit 3 is the statement of the aooused Yokoyama. On page 2 h< 
stated ^Lt Sato had a group of us assemble in the Prison Yard, ha stated 
•He are going to kill a prisoner", (Ex. 7. page 2). 'Sgt Nosumi, 3gt Major 
UOhida Maeda, Seino, Awano and myself,"ware present at the timn Lt Kato made 
the statement, and "Cautioned ue not to talk to anyone about whet was going t< 
oeeurU The affidavit further stated "One.Hfle and one-bayonet, I oarried, i 
first and gava it _to Selno who oar/led-it tTie rent of the - way. * The aff! 
stated he was arderad by Lt. Kato to untie -the'prisoners,who was blindfolded. 
Ijl*.JQatu stabbed hiitf twice. . It nEPeared to’ the affiiaMt that sjpeara was dead 1 
acre breathing after the first stab wltfr the baygaet by Lt. Rato. Then the'ac< 
Unhide, Haaumlj fajita and a so^er whose* name effieuit did* not know v and thei 
l&eda, each thrws.t the bayonet Anto- the body of J;he.prisoner, who was liter pi 
in a oof fin and tnkentua oreas&jfcorium. *" -. «• 


Shigataki Nishino, a Japanese Doctor of Medicin e, now employed by.the 
Imperial Houa«hold at Tokyo, Japan^R.* 52 ) and l&ptain jgruqe W. JO&ason, M.D.. 
(ADS)‘(R,. 53^» 155 th Station Hospital, Yokohama, Japan, were nailed bjr th*»defense 
as Medical Experts. Hypothetical questions pertaining to' the length of time a 
person would live after being bayonetted through the heart or near the heart with 
a bayonet 15 inches long attached to the end of a rifle, were asked each witness. 
The Doctors testified that death would result within one to five minutes (R. 53 ). 
54 . 55 ). 


Aooused Oohida having been properly warned and advised of his rights 
as a witness, by ths Commission and by the Defense counsel t eleotedto teetify in 
hi* own behalf (R. 86). Aooused stated he held the rank of Sergeant Major under 
Lt. Kato. His duties were that of general affairs and guarding tee prisoners. 
During the month of July 1945 a prisoner escaped the second time. The witness 
.awakened the Japanese personnel of the oamp, and sent two' civilian guards to ths 
quarters'of Lt. Kato, the oamp commander, to report the American prisoner 's escape, 
(R, 87). Upon the arrival of the camp commander (Lt Kato) a search party waa or¬ 
ganized and sent out (R* 88). About 8 or 9 o'clock in the morning a report was 
received that the escaped prisoner had been captured and was tied to a tree about 
2000 abtere from oamp (R* 88). The aooused,Lt, Kato, Hozuml, Maeda, Yokoyama and 
two civilian guards left oamp with a coffin, one gun and a bayonet (R. 88 - 89 ). 

They went to the location where the prisoner was tied, Lt Kato ordered that the 
prisoner be untied. Yokoyama and another civilian guard were ordered to blindfold 
and hold the prisoner* eras (r. 89 , 90 ). Lt Kato took the gun and bayonet and 
stabbed the prisoner twiee in the left breaet, blood was flowing like water from 
the Wound, The prisoner slumped forward and fall to the ground (R. 91 ). Lt Kate 
then ordered tee Witnosa/to bayonet ths prisoner,-' The bayonet and rifle was handed 
to the witness by. Lt.Kato (R. 91 ). - Ths wltnsss thrust the bayonet into the pit 
of the stomach of the prisoner and wlthdrcw 1$. Upon Lt Kate's order, tha wite#M 
then haadod the bayoa®t and rifle to aoeusad Hoaumi (R. 91), who also thrust the 
bayonet into the prisoner's body (R. 92 ). The aooused fujita, (R. 92 ) than Maada, 
(R. 93) upon the order of Lt. Kato, each thrust the bayonet into the body of the 
prisoner (R. 91 * 93 ). The witness testified tj^at the prisoner wosrno.t breathing 
when ha throat the bayonet into hie body (R. 94)* did aot remember tee name 
jif^the prisoner (R. 94)1 , 
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Acoused Fajita having been properly warned and advised of his rights 
as a witness by the Commission and the defense oounsel eleeted to testify In his 
own behalf (R* 97* 98)► Aooused served ait damp 5»B* Niigata from 10 May 1945 until 
10 August 1945* H* was a Corporal and head of the Military guards and knew of the 
two eseapes by the American prisoner. Aooused organized the searohing party and 
sent them out. Lt Kato had ordered'aooused to take the prisoner, when found, to 
a designated plaoe. The prisoner was found, Aooused took him to a pine covered 
mountain and tied him to a tree.(R. 99, 102). Lt Kato orkered the prisoner untied 
and blindfolded, and that a gueyd be posted to keep people from coming to the plaoe. 
The aooused posted the guard. He was then called baok and ordered to bayonet the 
prisoner (R. 100-101). Aooused stated that the prisoner was not breathing and had 
been executed by Lt. Kato, whan ho thrust the'^bayonet into the prisoner's left 
shoulder. On order from-Lt Kato he handed the bayonet and gun to a civilian guard, 
whose name he did not know (R. 101). While accused Myoneted the body, two civi¬ 
lian guards wars holding the body up from the ground- (R. 101), 


.Accused Hosuni, having been properly warned and -advised of hie rights 
as a witnedb by the Commission and Defense counsel; u elected' to testify on-his own 
behalf (R. 106). He . served under Lt Kato at the camp from 10 July-up to the end ... 
of the war, ah a Storgeant -Major connected with finance. Sometime during July, 1945* 
he was awakendd and ordered bySergeant Uohida to join tijg searcSing party organ* 
lzedUAe find an Amerioan prispner whd’ had escaped («R.' 107-168). ^ The prisondr'waa 
captured. Tfle“ accused stated he met acoubed jltrJiA!K*oa road with- th% prisoner, ' 
who Juid taken -charge of- the prisonta£ He 'returhed to ,p»np whbre ne reportM to'* 

Lt Kato aa*to the capture .of^ the prisoner (R. 107; 108)7 Lt Kato* the accused . 
Uohida, Meeds, Yokoyama and* Seino-J.tjf t canG>and went to the plaoe where^the pri- ' 
'sonar was tied to a tree, was untied and then blindfolded (R. 108, 109)* *Lt Kato^; 
ordered Yokoyfma to hold the curms of the prisoner then'aooused saw Lt frito bayonet 
the prisoner twice through^he heart (R. 109). Lt Kato ordered Uohida, to bayonet" 
the prisoner, whose head was sitwped fer^rd, the aooused witness'was^then ordered 
by Lt Kato to baYbnet the prisoner, followed by Fujita, then by spoused fteed&*(R. • 
110 - 111 ). % • 

Aooused Maeda* having been properly warned and advised of his rights 
as a witness, by the Commission and Defense oounsel, elected to be sworn and tes¬ 
tified as a witness in his own behalf (R. 114)* He was employed as a civilian 
guard at the camp farm in charge of laborers. Us had gone home when advised of 
the prisoner's escape, he joined the group that went to the plaoe where the prisoner 
was tied. Accused helped carry the coffin, on orders from Lt. Kato* Yokoyama was 
ordered to hold the prisoners arm after he had been untied and blindfolded. Lt 
Kato thrust the bayonet into the left breast of the prisoner twice, his head slumped 
forward, the bayonet went through the body. About five minutes eldpsed from the 
first i. to the second thrust by Lt Kato (R. 115*?ll6). Then followed Uohida, Rozumi, 
Fujita and aooused witness, about twenty minutes elapsed before the aooused thrust 
the bayonet into the body after Lt Kato had bayoneted the prisoner, at which time 
: aooused did not think the prisoner was breathing (R. 116). 

Aooused Yokoyama was properly warned and advised of his rights as 
a witness by the Commission and Defense counsel, and eleeted to be sworn as a 
witness in his own behalf (R« 117)* Hs was in the military service.nine months 
as a guard. He was in camp when an American prisoner escaped, and was a member 
of the party who left camp with Lt Kato, to the'place where the prisoner was tied. 

He carried the rifle and bayonet to the mountainside. Upon orders of Lt Kato, ac¬ 
cused held the bend of the prisoner while Lt Kato bayoneted the prisoner. The 
bayonet pleroing tee left breast and heart, going through the body, the prisoner 
stopped breathing after tee first thrust by Lt Kato (R» 117* 118). Acoused testi¬ 
fied he heard Lt Kato order *Bayonet the prisoner*. Then FUjlftte and Maeda bey- 
one ted the prisoner (R. 119)« 

The defense wes permitted to introduce in evidence an affidavit of 
Colonel Muraksml, formerly of tee 'Military Administration Seotion and Defense 
Section .of the Military Alflmiatration Bureau of War Ministry * (R. 126 - The 
affiant gave hie opinion on the duty of an inferior to obey the couiaanda o f e 
supesior ahd quoted parts of tee "Order* and Obedience* ae based on the prwrogai* 
tlve of Supreme Cooraand of the Baperor, end the order- from Superiors (R. 127). 


ii . , K 
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Attorn*? In this 


4 <, The defSnis sailed Mr. Pendleton, 

^uh, •« « litness for the dsfsnes (R. 128). XU* court permitted tb* defense to 
questlonhim concerning a ease h* prosecuted *<«• sixty (60) days prior, a* to the 
findings of that camission and the sentence imposed. The evidence was foreign 
and irrelevant to the issues in the present ease (R. 128, I30). 


4. Errors and Xrregularitiesj 


a. There are no srrors or irregularitiss which injuriously affect any 
substantial rights of sither of the five aooussd. 3b* trial was held without 
part iali ty, and ads (pints opportunity was given the accused to present any matters 
in their individual defeases that thay might dssirs. Bach aooussd was ably re¬ 
presented by eounsel and each accused fullyAeoopsratsd in his defense. 


b. There have been no questions raised in tbs record that were not de¬ 
cided by the Commission upon the hearing of the evidence presented, Two thirds 
of the asmbsra of the Commission present at the tiraethe findings were arrived 
at and the sentence* Imposed, concurred ift the result. 


; c. lbs various objsctionsmade during thw trial were ruled upon by the 
inr Member &f ^ Oommia^ion. Such rulings aan.not be'said to be t?V0 Judicial ■ to 
• the right* Off eithsr of the aoeused* (R. '8, 10, l6«20, 24-2?, 34*35* 3t* 55 * ^S* 

' 66**|2» 74, 76 , 77 , 8lVand the various motions made-during ths trial wsre j^ulsd 
uponby th(f la* Htoaberaf the Goamiasloa, euaiirulings cannot be said ^ 0 'its prs- •% 
Judicial to th*-righ«a of either-et fee acwHsed (Si 2-J5 20 ^ 48 , 45* 5^*- 53» "Sf* * 
I 32 »“ 135 ut^« Thsrf ift auffiaient Jogal evidence ta»tbs record of trial which iu 
itself supports the findings aal.sentennp ef the Osamissipa, in vie* J* the ca^.4, 
Belling evidence of guilt properly in evidence which fa of such quantity and qual¬ 
ity a<i practically to compel'in the minds of conscientious and reasonable meatus:, 
findings of guilty, The-*Urrora or irregularities appearing in tbs record of trial- 
«rn not dewed prejudicial to the accused, tinder the evidence-in tije record there 
appear* to be at» mitigating oireumstanoVand no justification forthe orlmaoaa- 
- mi tied by th#1»*cuaed. * • 




d. Defense counsel at the close of the prosecution's oase moved that 
the Goaniasioa dismiss the case against the accused on the grounds that the pro¬ 
secution had failed to prove a "prime facie case* (R. 84-85). Th» Commission .. 
properly overruled the motion. There is substantial evidence in the .record of _ 
tuinl together with all reasonable inferences therefrom which firmly established 
the elements of the offenses charged. Therefore the Commission's ruling does not 
appear to bars bssn an error, nor can it be said tha ruling was prejudicial to 
ths rights of the accused. 


e. Defense counsel for the accused moved far a finding of Not Guilty 
as to all.aooussd upon ths "grounds that the prosecution had failed to mates out 
a case Wond a reasonable doubt against any one of the defendants" IR. 

The svidence submitted by the prosecution, including ths various exhibits, being 
the statements of several of the accused discloses that the prosecution had sub¬ 
mitted sufficient evidence of guilt justifying the Comnission.' s ruling. **srefore 
it isn not be held feat the Commission committed an error in overruling the motion 

for s finding of Hot Guilty* 



/ 3. 

S, The record is legally sufficient to sustain the findings of the 
bcMlssioa and the sentences imposed (R. 135* 136). 

b. The Charge and Specifications herein alleges a violation of the 
Unm sad Cuatoas of War committed cm ths date allsgsd, by the accused, who were 
nationsla.ega'Inst a member of fee United States Armed Pordea, at^a tts# 
with a state of war existed between ths United States and Japan. Accordingly the 

to l»r tb. to* 2.'M" r«.* 

aaSsfebUahed by tbs Suprsa* Comasnder for tbs Allied Powers. The Commission was 
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constituted by proper authority and had juriadletion of both the aoouaod and the 
offenses. 

*<*•«*« objected to the admission into evldenoe of the signed 
statements of the accused. The grounds alleged in the motions sere test the 
SsaSI flfiMfliM;. aot been prosed, and teat tee signed statements sere not the 
best evidence. Tbs statement® sere properly admitted. The Cornua daUet* had 
been fully established by sufficient evidence of tbs ProsecuteCite witnesses 
Selina (R. 11) ®nd Slay (r, 70), who identified the deceased and tee five accused 
whether site Exhibits 7 and 9. All confessions and statementa of acoused are 
expressly admlaaable in evidence before the Oonmiasion under the provisions of 
paragraph 3d (7) SCAP Regulations Governing the Trialf; of War Criminals, dated 

5 DteGmbw 1945* 

d. Hearsay end opinion evidence was objected to by the defense In several 
u^tanoea throughout the trial. All of these objections sere'properly overruled. 

f u ® h Is adraisaable under paragraph 5* <l).3CAF Regulations Governing 

the Trials of)Aooult)^% far Criminal®. The Regulations cited are legal and Conform - 
to the established Practice in the trials by Military ComniaViDns; (Application of' 
ot ;J40l 317.l, 63 3 . ot. 2. Fairman,. foe lev 

' V -. . 
* dsCAlthodfeh Japag djld not formally adhere"to the Prisoners of Sar Con¬ 

vention, nevertheless did. % througiutbe Ssiite iGtovernment, agree to apply 4h« pro?. * * ‘ 
.visions thereof to prisoners of war under it® control* and also so far he pract- ■ 
Icable, to interned civilians (T*,27-2.51), Under the* exigencies of war, however,""' 
% nation may properly be cenbidered bound by the acts of those with apparent auth— 1 
°rlty to act in ita aam®.. Especially ha this true share regularly established 
neutral channels of coamunloatloaa are employed, and ungueationably bo whdh the 
government concerned ha® never itself denied the authenticity of the ooBnunieatlons 
whereby ita adherence to those particular treaties was announced to the other 

belligerents* (Brigga, The las of National Cases* Documents, and Rote®, pp ii06- 
411) » r** h .£• 

f. The five aoou*ed relied upon the defease of "Superior Order's* and 
defended their acts of bayoneting tee body of the prisoner under the theory, that 
they iter® ordered by their Superior (Lt. Kato) to thrust the bayonet into the 
body of te® prisoner. The aoouaod contended that had they refused to carry out 
the order they would have been court martlaled. Tinder the Japanese Military .Us 
it w®s considered a crime to disobey the order of a superior offlate* Regardless 
of this theory of defense, the accused under their training as Japanese Nationals, 
sera taught respect for tho dead. Therefore it cannot be said they ssre Ignorant 
of the right and wrong, and that mulitatlon of a human body was not wrong, 

g« However governed by tee major principle that members of the armed 
fores are bound to obey "lawful orders* only, they can not thereby escape liability 
if, in obedience to a command they commit aota/whioh both violate unchallenged 
rule® of warefare and outrage the general sentiment of humanity (SOAP letter 5 
December 1945, p 6, par. 3 d (4)* (Ssfanse g*. a) 

h. Military subordinates are under no obligation tp question the order 
of their superior officer and they ean count upon ite legality, But no auah con¬ 
fidence can be held to exist, if such an order is universally known < to everybody, 

including the accused, to be without any doubt whaievaragainstthelaw and a. 

violation of coco on decenc y*-^n thI5~war~ as ~it'''apRarra' from the 'evidence sub- \ £ 
mitted by the proasoution and the defense, it was or should have been perfeotly \ 
olear to the accused that the killing of tho prisoner, and their stabbing of his 
body with the bayonat was nothing other than a breach of the law. The taking of 

6 human life issuoh an obvious wrong teat it is lncumbaat upon the individual to 
be most circumspect In discovering under what cirouDstanoea, if any. it may be 
permitted. Then too, after the person is dead, .tea muftis tlon of th# dead body 
by oap'tors'is auch an offense that no reasonable person aould say tea set was 1 ' 
lawful. Civilized nations have uniformly sought to accord to the bodies of their 
foes tee decency of invioliability and proper disposal do that tea kindred of 
teose fallen in battle might ba saved tho additional horror felt at the thought 
sof violation of the bodies of their loved ones. . The act commit todunder tee 
Japanese lavs of war and, the orders cited by defense does not authorize or make 
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the offenses legal, or emulate the disgrace brought upon toe nation attendant 
upon mutilation of an enemy daad. The offaaaaa obar gad la universally reeognized 
aa a crime agalnat International law and ita oooailaslon by the accused la folly 
supported by ample ovldenoe. The abuse of tba dead, so horrifying jig* s^ even 
If accomplished privatalyea the evidenoeherein disclosed and not being made a 
poblle demonstration, baaomaa obnoxious, it naa baalaally brutalizing, blood-lustfu 
and ao shocking to me ordinary aanalbllltlaa of aankind and to ccomon doeeney aa 
to warrant a aaiw .aded.nnta sentence than waa given by the Oooai salon (TM 27-251 
Traatias Governing land Warfare, January 1944, article 76, page 107 Ganava Con¬ 
ventions of 27 July 1929, Article 4, paga 17, Relating to Treatment of Prisoners / 
^of War). - - 

1. There la sufficient evidence inthe record of trial. Including the 
affidavits and the written statements of the accused properly received in evl- 
dance by the Gcomicsion, which conclusively supports thefinding of guilty, and 
established the guilt of t^e five accused for the offence charged* 

/* • • - • - * v- . 

. -w • . 

: J. The testimony of Seino (H.ll) a Japanese National, and Slay (R.. ?0). . 
an American holdito who had bean eonf ined.-at tha prl^oner of-war.camp where the’., 
.offenses were eammltted, together with the affidavits, and.written statement*.of 
the.accused, fully disolose uhe identity of 'the. prisoner who was executed*jiy~i.t 
Kato”hnd hi# body mulltated by the five-doougdd irft -their. thrusting a bayonet'into 
tlje prisoner 8 -body. Ike ideality °df- the aooused and their p&tioipation in the'* * 
offense alleged, dUpporte/tiwi flnding__of guilty. ~ 

. *r~ - . ^.-r- * - *> 

** - k* The Commission by ita findings, excluded the words in the -specif t- 

cation "Acting jointly and in'pursuanoe of a common Intent" and the words *wlll-*^ 
fully and* Ihe exceptions-reaulted in the Commission finding the,five accused 
did, "unlawfully kill Frank.Speara, am African Prisoner of Why,*. . ffce sentences 
of only five years and! two years can not be considered adequate punishment for the 
offenses for which the Commission found the accused guilty. 

1. The evidence disclosed that the prisoner Spears waa suffering from 
allaok of full control of his normal mental faculties, which indicated a degree , 
of insanity or mental shook (R. 77). This condition, if it existed, la hot an 
unusual mental condition among combat soldiers, and certainly lyre notice to the 
accused that a more humane treatmant should have bean administered. Tba record 
rafleote no evidence wherein the laws or customs of Japan could be applied wherein 
such inhuman treatment could be condoned. The offense wan/brutal, surpassed all 
human decency and in violation of the laws and Customs of War of all civilised 
nations. The record fails to. reflect evidence before the Commission warranting 
such an inadequate sentence aa returned by the Commission against thfe five accused 
(R. I36)* since the Commission returned the findings of guilty of killing the pri¬ 
soner of war, Spears (R. 135)* 


a. The Charge and Specifications against the five accused allege a 
violation of Laws of War, and waa fully suppor&d by evidence. The trial was . 
fair and just. The sentence of th* commission is considered inadequate for the 
crime for which the five accused were convicted (R. 135-136). 

i 

b. The record contains a letter from the Chief of ttte Appeals Braneh 
and the Chief of War Crimes Defense Division dated 23 August 1947. stating that 
a© motion asking for the disapproval or modifieation of the findings and sent¬ 
ence would be filed in behalf of the aooused. The latter requested consideration 
of the time accused have b«en confined waiting total and that eredlt be given the 
accused ©a their aenteneee. 

0. There has been filed two letters for element, for toe accused Hocumi. 
the letters do not suggest any newly discovered evidence on hie behalf and if the ■ 
statements therein were true, sag had b e e n considered by the WgSjealon theywosli 
not bs*©-jtfatifled any ebanga in the findings and aantenee. They disclose no 
mitigating oireumetanaas or Justification for ths crime ecmaltted. 
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d* The aentenaa as to eaoh accused Is not considered adequate for 
crime committed by the flye acoused. Clemency is not merited. There are no 
mitigating circumstances or any justification for the offense o oatti tied. 

e. Tetsuro FUjita was confined 29 March 1946 


Elichl Hoauml was.confined j> February 1946 
KSnamaau uchida was confined 23 November 1946 
Kumaiohi Macda was confinad 28 September i.945 
Kcaaaburo Yokoyama wae confined 29 September 1945 and eaeh sere 
sentenced on6 June 1947. 

f. It is reoooraended that the sentence ae to each accused be approved. 

In compliance with the established policy, owing to the length of time eaoh ac- 
oused has spsnt In confinement prior to the date of sentence. It is reoanmended 
that they be given credit for the amount of time designated opposite thO name of 
each accused and that such time designated be remitted, vlgi - 

_ * 

lhtsuro Fujite, eleven and one. half (11$$ months '- 
) Eilohi.Hoauml, thirteen (13) months .r ,. ' . 

•Kanemasup Uchida, three and one half (3$)-months 
• Kumaiohi Maada, fourteen and one- h$lf (}4i) month# • ** * • *- 

■ •*“ KSnaaburo Yokohama, fourt*en,«n3 tfne»Kalf-(14^) months '?• -v ; 

* jt - It is recomaanded that-Sugamo Prison, Tokyo, Inpan ia"th$ appro-* 
prints place of eonfinement _pf seek scouted. ” ' T 

’' „ , ... . ■ *• * " 

7* Action : ^ 

Attached hOrptoare forma action designed to carry into effect ihe . 
above recommendations, should they meet with your approval*. ' - 

. “ • 

/a/ Geo. n. Teylor 
/t/ GEORGE R. TAYLOR 

Reviewer 

Judge Advooate section 

I concur: It is clear from the reoord of trial that Speara was not dead when 
etabbed by the accused. The presumption of continued life (Vol I, 
Wharton's Crime Evidence, see 143)• was supported by medical test* 
loony that wounds such as Lt Kato dealt Speara have been survived for 
a period. The sketchy proof by the defense that the vietim appeared 
not to be breathing and that ha slumped' forward is not sufficient to 
over0oQje that presumption. No pulse was taken, no medloal examina¬ 
tion was made, none of the recognized lay firest aid teste was app¬ 
lied. There ia no question but that deceased finally died from the 
cumulative effeot of the thrusts of Lt Kato and the accused. The 
burden of coming forward with evidence that he was dead when these 
aoaused bayonetted him, however, is not successfully carried by the 
defense, Yokoyama held Spear during the aotion and, as an accessory 
la liable as a principal. (3 Bui JAG 284) It must therefor* be con¬ 
cluded that the evidenoe establishes that the accused wera guilty of 
a war crime of.a degree equivalent to manslaughter. The sentences 
are inadequate fqr such a finding. Die defense of aetlng under orders 
(mitigation'only) is deceit with in the reviewer's opinion. Evidenoe 
asto the corpus deliotl appeared by proof of the disappearance of 
Sneers at the time of the killing end hie identity with the person 
slain as a prisoner who had escaped before. 


/s/ Allan B. Browns 
/%/ ALLAN H. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 
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HEADQIJABKSRiS filOHlH ARMY 
United States Army 
Office of the Commanding General. 

apo 343 • * 


Yokohama, japan 
14 October 1947 


In the foregoing ease of Tatanro Fujita, Eiiohi Hoaumi, Kanemaau Uohida, 
Kumaiohi Maeda and Kansaburo Yokoyama the sentence, as to each of the accused 
Is approved, but owing to the length of tints' the accused hare been in confine¬ 
ment, aa to Fujita eleven and one half (11$) months of the confinement at hard 
labor arS*remitted* as to Hoaumi thirteen (13) months of the ooiif inementat 
hard labor are remitted, aa to TJohida three and one half moothe of the ] 

confinement./at HWd labor are remitted,^ to Maeda fourteen ai^ one,half <14£> 
months of the-eoafinament at hard labor are'r emitted, aad.aa to Yokoyama four¬ 
teen-end bn* half (14^) months of tW conf itfemant-at hard iabo$ ore remitted. 

Aa Thus modified theSSntepoea willber Sulp^Sceeuted.' ^ugamb Prison ( JTokyo-, , 
iionahtt, japan* sr elsewhere as .th&*'3npreme Command or. for tW Allied Powers or’* 
other prjaper authority nwjLdireot, is designated aa.the plaoe of oonfleement. , . 


-/e/ Chaa. ». Ryder 
/t/ CHAS. W v HYPER- * 

ite jor -General *» OSA 
Commanding 












